1
!
1

ﬁrﬂo.reJé :nr;-Fufn  a
BUUKI{EQ}KJF,&EE i?j_'? gaGQJ?"— ) &Era

o oy LY
AV . FY."

e 278 fﬁ?
COVENANTS AND RESTRICTIONS

CREEK.ASSDCIATES,
A NORTH CAROLINA PARTNERSHIP

o
THIS DECLARATION, made this el day of W,
1987, by DOWNING CREEK COMMUNITY ASSOCIATION, ~fr +, a North
Carolina non

¢ Called "Assuciatinn,“ and DOWNING
rtnership, hereinafter

WHEREAS, the Company is the owner of the
described

. real Property
in Article II of thig Declaration and desgi

res Yo create
thereon a planneg developnent community with a balanced

representation of residential,

commercial, industrial and
recreational uses to be known as "Downing Craekn

WHEREAS, the Company desires to provide
©of value ang for the main

ration ana enforcement
of covenants and rYestrictiens;

WHEREAS, the Company has caused to be incerporated under the
8Ws of the Stata of North Carolina a

+ and such additionsg thereto

Y
to Article IT hereof, is ang shall
be held, transferred, s0lad

r Conveyed, given, donated, leased,
cccupied and useg S8ubject

to the Covenants, restrictions,
conditions, casements, charges,

Atgessmantsg {"Asseasments"},
affirmative obligationg ang liens

(all hereinafter sometimes
referred to asg Hthe Covenants") hereinafter get forth.

ARTICLE
DEFINITIONS

The fellowing words and terns,

O any supplemental declaratien {Unless the coentext shali clearly
indicate Otherwisa), shall have t

(a) “Assuciatinn"*shall Dean and refer to Downing creek
Community Association, Inc,,

@ North carelina nonprofit
Corporation, itg Successors ang assigns,

{b) "Downing Creekt shall mean ang refa
Durham, North Carolina, which ar

Creek on the Company's Magter
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(c) "Company™ shall mean Dowvning Creek Associates, a No
carolina partnership, its successors and assigns.

(d) "Developer" shall mean powning Creek Assoclates, a
North Carolina partnership, lts successors and assigns.

(e) ®Affiliate" shall mean any corporatien more than fifty
percent (50%) of the voting stock of which is owned or controlled
by the Company or the Developer, and any partnership or Joint
venture in which the Company or the Developer has mnmore than a
fifty percent (50%) equity interest or an interest in fifty

percent (50%) or more of the cash flow from such partnership or
joint venture.

(£) The wproperties? shall mean and refer to the Existing
Property described in Article II hereof, and additions thereto,

ags are subjected to this paeclaration or any Supplenentary
Declaration under the provisions of Article II hereof.

(g) "Residential Lot" shall mean any subdivided parcel of
land located within the Propertles for which no building permit
has been issued by the appropriate governmental autharities and
which parcel is intended £for use as a site for a Single TFamily
Detached Dwelling, Single Family "D" Duplex Unit, or Patioc Home
(or Zero lot line) as shown upon any recorded final subdivislon
map or any part of the Properties. No parcel shall, howaver, be
classified as a Residentlal Lot until the first day of the

quarter of the Year following after all of the followling have
occurred;

(1} Recording of a Plat in the 0ffice of the Register of

Deeds of Durham County, North carolina, showing such
Residential Lot;

(2) The Lot has been placed on an "Inventory List® (as
defined in Section 3(c) of article (v) of lots for sale
submitted to <the Associatlon by the Conmpany, the
Company's Affiliates, the Developer or the Developer's
Affiliates) in those cases whers the Lot ig owned DbY

the Company, the Company's affiliates, the Developer or
the Developer's Affiliates.

(3) The Lot is sufficiently developed to be subject to
Assessment, in the sole and uncontrolled discretion of
the Board of Directors, as a Residential Lot in those
cases where the Lot ls owned by any third party other
than the Company, the Company's Affiliates, the
Developer or the Developer's Affiliates.

_ (h) "Multiple-Family Tract® shall mnean any unimproved
parcel of land located within the Properties intended for
development of Attached Residential Units, including Townhouses,
condominiums and Apartments as defined and controlled by the
applicable zaoning for Downing Creek. For the purposes of this
Declaration, a parcel of 1and shall not be deemed A
vMultiple-Family Tract" until such time as its exact metes and
bounds have been surveyed and a plat thereof identifying or

- -

a
L]
~a



——— . [ — - - - - - - A - - -— — el e [ -

BOOK £ 43 2ppse 7i9

designating such Property for Hultiple-Family use is recorded in
the Office of the Reglster of peeds of Durham County, North
Carolina, Providad, however, that any property within said parce)]
of land which alge qualifies ag an "Exempt Property" ag defined
in Paragraph (n) of this Article I ghall not be deemed rPart of
saiqg Hultipla-Family Tract for the Purposes of calculating
Assessments or votes, A Hultiple-Family Tract, or portiong of
sald HUltipla-Family Tract, shall pe deemed to be unimprovead

parcel of land within tha Propertias, intended for uUse as a gite

or business enterprises to gerva Residents of Downing creek
and/or tha public, including, but not limited to: business ang
professional office; facilitieg for the retail fale of goods and
services; banks ang other financial institutions: gocial c¢lyubs;
restaurants: hotels, motels, innsg; theaters; lounges; indoor and
outdoor recreational facilities; hospitals and medical Clinicg:
laboratories and other research and development facilities:
commercial warehouses transportation terminals op stations;
automobile parking facilitiea, gasoline stations, industriail
Plants; and residential dwvelling unitsg within multi-use publie Qr
commercial buildings or facllities; Provided, however, that a

Company to any thirg Party under Covenants and Restrictions
bParmitting the division of 8uch parcel aor tract into smaller land
units such ag Rezidentia]l Lots, Hultiple-Family Tracts, or Publjc







