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DECLARATION OF RIGHTS, RESTRICTIONS,
AFFIRMATIVE OBLIGATIONS AND CONDITIONS
APPLICABLE TO ALL PROPERTY IN DOWNING CREER

WHEREAS, DOWNING CREEK ASSQOCIATES, a North Carolina Parte
nership (the "Company"), i1s the owner of certain lands located

within a community known as "Downing Creek" in Durham, North
Carolina.

WHEREAS, the Company wishes to declare certain restrictive
covenants affecting certain lands in Downing Creek.

NOW, THEREFORE, the Company does hereby declare that the
covenants contained herein shall be covenants running with the
land and shall apply to the lands described in Exhibit naw
attached hereto (the "Properties"), and such additions thereto as
may hereinafter be made pursuant to paragraph {(8) of Part vVvI
herecf. The Company reserves in each instance the right to add
additional restrictive covenants in respect to lands to be

conveyed in the future within the Properties, or to limit therein
the application of this Declaration.

DEFINITIONS

"Downing Creek" when used herein ghall refer to the lands in
Durham County, North Carolina, which are shown as a part of

Downing Creek on the Company's Master Flan as revised from time.
to tine,

Whenever used herein, the term "Company” or "the Company"
shall refer to Downing Creek Associlates, a North Carolina
Partnership, its successors and assigns, and any agent or agents
appecinted by Downing <Creek Assoclates, its successors  ang
assigns, to act on its behalf for the purpose of administering or

enfercing, in whole or in part, the rights reserved unto the
Company in thils Declaration.

Whenever used herein, the term "Association” shall refer +o
Downing Creek Community Association, Inc., a North Caroelina
nonprofit, non-stock corporation, its successors and assigns, and
any other community or owners assoclation within Downing Creek

organized by the Company or by others with the consent of the
Company.

The terms "Property" and "Properties" when used herein shall
refer to any tract of land or subdivision therecf in Downing
Creek which has been subjected to the provisions of this
Declaration of any Supplemental Declaration under the provisions
of paragraph (8) of Part VI hereof, as may be referenced in deeds
lssued by the Company or any third party with the consent of the
Company, including, without limitation, all that tract or parcel
of land, situate, lying and being in Durham County, North
Carolina, which is more particularly described in Exhibit "an
attached hereto and by specific reference made a part hereof.
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The terms "Praperty Owner," "Ouner of Property" and "Owner"
when used in this Declaration shall mean and refer to all owners
of an interest in real property in Downing Creek which has been
subjected to the provisions of this Declaration, including, but
not limited to, owners of property or tracts of land and owners
of condominium units, whether such property, tracts or units are
used or intended to be used for residential, commercial or
racreational purposes.

The term "Master Plan” when used in this Declaration shall
mean and refer to the drawing which represents the conceptual
plan for the future development of Dawning Creek. Since the
concepts of the future development of Downing Creek are subject
to continuing revision and change by the Company, present and
future references to the "Master Plan® shall be references to the
latast revision thersof.

The term "Open Space" when used in this Declaration shall
mean and refer to all those parcels and tracts of land within the
Properties designated on the Master Plan or on recorded plats as
"Open Space" (hereinafter sometimes referred to as "Open Space
Areas").

The term "Privatae Open Space!" when usad in this Declaration
ghall mean and rafer to all those parcels and ¢tracts of land
within the Propartieas designated on the Master Plan or on
recarded plats as "Private Open Space" (hereinafter sometimes
referred to aas "Privata Opan Space Areas").

The covenants and restrictions below will be referred to as
the General Property Covenants of Downing Creek, and will be
recorded in the Office of the Register of Deeds, Durham, Narth
Carolina, and may ba incorporated by reference in deeds to real
property issued by the Company by reference to the book and page

of recording in the land records of sald Office of the Register
of Deeds.

PART I.
COVENANTS, RESTRICTIONS AND AFFIRMATIVE
OBLIGATIONRS APPLICABLE TO ALL
PROPERTIES IN DOWNING CREEK

The primary purpose of these covenants and restrictions and
tha foremost consideration in the origin ¢of same has been the
creation of a community which is aesthetically pleasing and
functionally convenient. The establishment of certain objective
standards relating to design, size and location of dwellings and
other structures makes it impossible to take full advantage of
the individual characteristics of each parcel of Property and of
technological advances and environmental values. In order to
implement the purposes of thasa covenants, the . Company shall
astablish and amend from time to time objective standards and
guidelines, including, but not limited. to, . Architectural
Standards and Construction Speciflcations, Uniform Sign
Regulations, Uniform Mailboex Requlatlona, Landscape Guidelines
and Environmental Rules and Regulations as defined hereinafter,
which shall be in addition to and more restrictive than said
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Conditional Use and which shall ba b
within Downing Creek.

e
H.
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No building, fence or other structure shall bha arected,
placed or altered nor shall a building permit for Buch Iimprove-
ment be applied for on any Froperty in Downing Creek until the
proposed bpuilding plans, specifications, exterior color or
£inish, plot Plan (showing the Proposed location of such bullding
| or structure, drives and parking areas), the land managemant Plan
o described in paragraph 1 of Part IT and construction schedyia
@ shall have been approved in writing by the Company. 1In addition,
F the Company may, at its election, require prior written approvail
©f a landscape plan. The Company further reserves the right to
Promulgate and amend from time to time architectural

: standards and specifications which will be approved in gald
i neighborhoods and areas or within the Propertiaes, including, but
' not limited to, architectural style, exterior color or finish,
| landscape design and construction technigue. - Refusal or approval
5 of plans, location, exterior ¢olor or finish or specificatiens
g may be based by the Company upon any ground, i{ncluding purely
, aesthetic censiderations, which in the sole and uncontrolled
' discretion of the Company shall seem sufficient. No alteration
in the exterior appearance of any building or setructure,
lncluding exterior color or finish, shall be made without 1ike
prior written approvail by the Company. One (1) copy of all plans
and related data shall ba furnished the Company for its records.
In the event approval of such plans 1s neither granted nor denied
within thirty (30) days following receipt by the Company of

written demand for approval, the provisiocna of this paragraph
shall be thereby waived.

2. In order to assure that buildings and other structures
will be located and staggered so that the maximum view, privacy,
sunlight and breeze will be available to each building or struc-
ture within the confines of 6ach Property, and to assure that
structures will be located with regard to the topography of each
Property, taking into consideration the location of large trees
and other aesthetic and environmental conhsiderations, the Company

y reserves the right to control abselutely and s0lely to decide
(subject to the provisions of the Zoning Ordinance of the County
of Durham and City of Durham, North Carolina) the precise site
and location of any building or structure on any Property in
Downing Creek for reasons which may, in the scle and uncontrollad
discretion and judgment of the Company, seem sufficient. Such
location shall be determined only after reasonable opportunity is
afforded the Property Owner to recommend a specific site. The
Provisions of this paragraph shall in no way be construed as a
guarantee that the view, Privacy, sunlight or braeze available to
a2 building or structure on a given Property shall not be affected

by the 1location of a building or structure on an adjacent
Property. L
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3. Each Property Owner shall provide space for the parking
of automobilles off of public streets prior to the occupancy of
any building or structure constructed on said praperty in
accordance wlth reasonable standards established by the Company.

4. Except as may be required by legal proceedings, no sign
shall be erected or malntained on any Prcperty by anyche
including, but not limited to, a Property Owner, a tenant, a
realtor, a contractor or a subcontractor, until the propesed sign
gize, color, content, number of signs and location of sign(s)
shall have been approved in writing by the Coempany. Refusal or
approval of size, c¢olor, content, number or slgns or location of
slgn(s) may be based by the Company upon any greund including
purely aesthetic congiderations which, in the sole and
uncentrelled discretion of the Company, seems sufficient. The
Company further reserves the right to promulgate and amend from
tine to time uniform sign regulations (the "Uniform Sign
Regulationa") which shall establish standard design criteria for
all signs, including, but not limited to, real estate sales signs
eracted upon any Property Iin Downing Creek.

The Company and its agent shall have the right and easement,
whenever there shall have been placed or constructed on any
Froperty in Downing Creek, any sign which is in violation of
these restrictions, to enter immediately upon such Property where

such violation existse and summarily remove the same at the
expense of the Property Owner.

5. It shall be the responsibility of each Property Owner,
tenant, contractor or subcontractor to prevent the development of
any unclean, unsightly, unkempt, unhealthy or unsafe conditions
of bujldings or grounds on any Property which shall tend to
substantlally decrease the beauty or safety of Downing Creek, the
neighborhood as a whole or the specific area., The Company and
its agents shall have the right to enter upon any Property for
the purpose of correcting such conditions, including, but not
linited to, the removal of trash which has collected on the
Property, and the cost af such corrective action shall be paid by
the Property Owner. Such entry shall not be made until thirty
(30) days after the Owner of the Property has been notified in
writing of the need to take corrective action and unless such
Owner fails to perform the corrective action within said thirty
(30) days peried; provided, however, that should such condition
pose a health or safety hazard, such entry shall not be made
until the Owner has been notified in writing of the need to taks
immediate corrective action and unless such Owner fails to
perform the corrective action immediately. The provisions of

this paragraph shall not create any obligation on the part of the
Company to take any such corrective action.

6. No mailbox shall ke erected or maintained on any
Property until the proposed mailbox design, color and location
have been approved in writing by the Conmpany. Refusal or
approval of design, color or location may be based by the Company
upon any ground, including purely aesthetic considerations,
which, in tha sole and uncontrolled discretion of the Company,
sesms sufficlent. No alteration in the exterior appearance of
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any mailbox shall be made without like

the Company. fThe Conpany further Ireserves the right to astablizﬁ
uniform mailbos requlations (the "Uniferm Mailbox Requlationsg)
which shall defina standard design criteria for all nailboxes
erected upon any Property in Downing Creek.

7. Prior to tha Occupancy of a building or structure on
any Property, proper and suitable provisionsg Bhall be nade for
the disposal of sewage Dby cannection with

8. Prior to the occupancy of a bullding or structure on
any Property, proper and suitable provisions for water shall be

nade by connection with thae wvater lines of the Durham City ang
Durham County public water system which ig the only systen
presently approved by Durham City and County for use in Downing

Creek, or other water systenm if other water system ls approved by
Durham City and County for use in Downing Creak.

9. The Company reserves unto itself, ite successors and
asgigns, and 1itg agent, ' a perpetual, alienable and releasable
easement and right on, over and under the Properties to erect,
maintain and use electrie, Community Antenna Television and
telephone Poles, wires, cables, conduits, drainage ways, sewers,
water mains and other suitable equipment for the conveyance and
use of electricity, telephone equipment, gas, sewer, water,
drainage or other public conveniences or utilities on, in or over
those portions of such Property as may be reasonably regquired for
utility line Purposes; provided, however, that no such utility
€asement shall be applicable to any portion of such Property as
pay (a) have been used prior to the installation of such

building on a plot plan for erection of a building which has beep
filed with the Company and which has been appraved in writing by
sald Company. These easenents and rights expressly include the
right to cut any trees, bushas or shrubbery, make any gradings of
the s0il, or take any other similar action reasonably necessary
to provide economical ang safe wutility installation and to
maintain reasonable standards of health, safety and appearance.
The Company further reserves the right to locate wells, pumping
Stations, siltation basins and tanks within Downing Creek in any
Upen Space or on any Property designated for Euch use on the
applicable plat of said Property, or to locate game upon any
Property with the permission of the oOwner of such Property. Such
rights may be exercised by any licensee of the Company, but this
reservation shall not create any okligation on the part of the
Company to provide or maintain any such utility or service.
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PART II

ADDITIONAL RESTRICTIONS TO IMRLEMENT
EFFECTIVE ENVIRONMENTAL AND

LAND MANAGEMENT CONTROLS

In order to protect the natural beauty of the vegetation,
topography and other natural features of all Properties within

Downing Creek, the following environmental and land management
controls are hereby established:

1, Topographic and vegetation charactaeristics of
Properties within Downing creek shall not be altered Dy

excavation, grading, removal, reduction, addition, ¢learing,
cutting, pruning, seeding, Planting, transplanting or any other
means without the prior written appraval o©f the Company. In
addition, the Company may, at its election, require prior written
approval of a landscape plan. Refusal or approval of plans or
any alteration of topographic or vegetation characteristic(s) may

be based by the Company upon any ground including purely
aesthetic considerations which, in the sola and uncentrolled

discretion of the Company, seem sufficient. Written approval
will be granted for the minimum amount of earth movement and
vegetation reduction raguired in plans and specifications
approved pursuant to the provisions of paragraph 1 of Part I of
these covenants. Should written notice be served by the cCompany
upon any Property Owner requiring corrective alteration of
topographic and vegetation characteristics pursuant to paragraphs
J and 4 of this Part II, such notice ehall be deemed to
constitute written approval by the Company for such corractive
alteration under the provisions of thisg paragraph 1.

2. Notwithstanding anything in the foregoing to the

from time to time landscape guldelines {(referred t¢ hereinafter
as the "Landscape Guidelines") which shall establish approved
standards, methods and procedures for landscape management on
specific Propertjies in Downing Creek, and s=such authorized
standards, methods and procedures may be utilized by the Owners
of such specified@ Properties without prior written approval by
the Company; provided, however, no trees measuring six (6) 1inches
or more in diameter at a point twa (2) feet above ground level
may be removed without the prior written approval by the Company.
Approval for the removal of trees located within ten (10) feet of
the main dwelling or accessory bullding or within ten (10) feet
of the approved site for such building will be granted unless
such removal will substantially decrease the beauty of the
Property. The provisions of this paragraph 2 shall in no way
constitute a waiver of the requirement to receive prior written
approval for any alteratien of topographic or vegetation
characteristics, pursuant +o the provieions of paragraph 1 of
Part I, other than for those alterations specifically authorized

control, the Company and its agents shall have the right to anter
upon any Property before or after a bullding or structure has

-5
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been constructed thereon for the purpose of rformi

grading or landscaping work or constructing agg 'main:ginigg
erosion prevention devices; provided, however, +that prier to
exercising its right to enter upon the Properties for the purpose
of performing any grading, landscaping work, constructing or
maintaining erosion prevention devices, the Company shall give
the Owner of the Property the opportunity to take any corrective
action required by giving the oOwner of the Proparty written
notice indicating what type of corrective action is required and
specifying in that notice that immedilate corrective action must
be taken by the Owner. If the Owner of tha Property fails to
take the corrective action specified immediately, the Company or

its agent may then exercise its right to entar upon the Propert
in order to take the necessary corrective autign. Thea cn:E ﬁg

such erosion prevention measures, when performad by the Company
or its agent, shall be kept as low as raasonably possible. The
cost of such work, when performed by the Conpany or its agent on
an impreved Preperty or any Property for which a building permit

has been issued by the appropriate governmental authorities,
Bhall be pald by the Owner thereof.

4. In order to implement effective insect, reptile, rodent
and woods fire control, the Company and its agents have the right
to enter upon any Property for the purpose of mowing, remeoving,
clearing, cutting or pruning underbrush, weeds or other unsightly

growth which, in the opinion of the Company, detracts from the

overall beauty, setting and safety for Downing Creek. The cost
of this vegetation <control shall be kept as 1low as reasonably
pessible and shall be paid by the OCwner of the Property. Such
entry shall not be made until thirty (30} days after the Owner of
the Property has been notified in writing of the need of such
work and unless such Owner fails to perform the work within sald
thirty (30) day period. The provisions in this paragraph shall
not create any obligation on tha part of the Company to mow,
clear, cut or prune any Property.

S. In additicn, the Company resarves unto itself, its
successors and assigns, and ite agent, a perpetual, alienable and
releasable easement and right on, over and under any Property to
dispense pesticides and take other actions which, in the copinion
of the Company, are necessary or desirable to control insects and
vernin and to cut fire breaks and take other actions which, in

the opinion of the Company, ara necessary or desirable to control

fires on any Property or any improvements thereon.

The rights reserved unte the Company, its successors and
assigns, and its agents, in this paragraph 5 and in paragraphs 3
and 4 above shall net ke unreasonably amployed and shall ba usead

only where necessary to effect the stated intents and purposes of
said paragraphs.

PART IIX
ADDITIONAL RESTRICTIONS AFFECTING OPEN SPACE AREAS

1. It is the intent of the Company to maintain and enhance
{or to convey subject to open space restrictibns ¢to  the
Association) certain Properties which the Company designates as

-7_
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"Open Space" (hereinafter referred to as "Open Space Areas") or
"private Open Space" (herelnafter referred to 'as "Private Open
Space Areas") on it Master Plan or on plats recorded in the
office of the Reglster of Deeds, Durham County, North Carelina,
by the Company. It 1s the further intent and purpese of these
restrictions and covenants to protect, maintain and enhance the
conservation of natural and scenlic resources; to promote the
conservation of soils, wet lands, wildlife, game and migratory
birds; to enhance tha value of abutting and neighboring
Proparties adjacent to such forests, open areas and open spaces;
and to afford and enhance recreation oppeortunities, preserve
historic sites and implement generally the Downing Creek Master
Plan for development. Tha Company reserves the right te review
and modify the Master Plan at 1ts sole option from time to time
based upon 1ts continuing architectural and design program, and
such modifications may change the boundaries of certain oOpen
Space or Prlvate Open Space areas designated as such upon the
Master Plan. Tha Company further reserves the right to transfer,
sall, convey, glive, donate or lease to the Association or to any

other third party any parcel of land designated as Open Space or
Private Open Space on the Master Plan.

2. As gasenent in Open Space Areas is hereby granted to
the Owners of the Propertles in Downing Creek, tenants ¢f such
Properties and their quests, which easement shall entitle such
Owners, tenants and their guests to enjoy the Open Space Areas
subjact to tha rules and regulationa established by the Company.

3. Land designated as "Open Spaéa Areas™ may be employed
in the construction, maintenance and enjoyment of the following
facilities:

(a) 8Social, recreational and community buildings;

{k} Public and private profit making cluba, golf
courses and other recreatlonal facilities;

(c) Daycare centers, nursery schools and
kKindergartens;

(d) Indoor and outdoor recreatlional establishments:

{a) Art scheool and/or art gallery and/or nature
nuseum;

(€£) Light commercial activities:
(g) Emergency squad({s) and fire statlions.

4, Land designated as "Private Open Space Areas™ shall be
subject to the easement granted in paragraph 2 of this Part III
in every respect except that the enjoyment thereof shall be and
is hereby limited to Owners of Property, tenants of such Property
and their guests, which Property is immediately contiguous and
adjacent to such land and to Owners of non-~contiguous Property,
tenants of such Property and thelr gquests, which Property is
designated on plats of Property in Downing Creek as being
entitled to the enjoyment therecf. The easement in Private Open
Space Areas hereby granted shall not extended to =any area not
clearly designated as "Private Open Space.” All axpensas
incurred Iin the protection, wmaintenance and enhancement of
"Private Open Space Areas" ghall be pald equally by the Property

— .




—

- -

sook 140 2pace 772

Owners who ara entitled to an easement of enjoyment over such
areas.

5. Upon receipt of the written request of seventy-five
percent (75%) of the Owners having an easement of enjoyment over
a Private Open Space Area, the Company may permit tha construc-
tion, mailntenance and operation of indoor and/or outdoor recrea-
tion and community facilities upon such Private Open Space Area.
The cost of such construction, maintenance and operation shall be

at the sole cost of the Owners entitled to such easement of
enjoyment.

6. The Company ressrves unto itself, its successors and
assigns, and its agent, the right to entar upon any Open Space
Area or Private Open Space Area for the purpose of constructing,
landscaping, maintaining and cperating any (i) indoor and/or
cutdoor recreational and community facilities, including, but not
limited to, tennis courts, platform tannis courts, handbalil
courts, squash courts, basketball courts, ewimming pools,
gymnasiums, golf courses, ica skating rinks and any showers,
locker rooms or .other picnic Bhelters, picnic tables, parks,
horseback riding stables, riding arenas, riding traila, walking
trails, bike trails, koardwalks, decks, boating facllities and
marinas, boat rental facilities, bhoat storage facilities, trailer
storage facilitles, fishing facilities, beach facilities, bicycla
rental facilities, operating farms and/or animal pastures,
wildlife conservancies and feeding stations, nature interpretiva
areas, amphitheatres, community meeting facilities and all
restroom facilities, parking loets, service bulldings, and
concession~type food services associated with all such uses; and
(ii) places of worship; 1libraries: fire staticns and rescue
squads; postoffices; day care centers, nureery schools and other
schoels and 1instructional centers: nenprofit or  charitable
community, civic or cultural clubs and institutions; and other
similar community facllities. The Company further reserves the
right to authorize the construction, landscaping, maintenance or
operation of such facilities within the Open Space Areas and
Private Open Space Areas by the Association or any other third
party. The provisions of this paragraph shall not create any

obllgation on the part of the Company to construct, landscape,
maintain or operate any such facilities.

7. The Company and its agent shall have tha right ¢o
protect from the erosion the lands described as Open Space Areas
or Private Open Space Areas by Planting trees, plants and shrubs
where and to the extent necessary, or by such mechanical means as
construction and maintenance of siltation basins or other means
deemed expedient or necessary by the Company. The right is
likewise reserved unto the Company and its agent to take steps
nacessary to provide and insure adequate drainage ways in Open
Space Areas and Private Open Space Areas, to cut fire breaks,

remove diseased, dead or dangerous trees and carry out other
similar activities,

g. The Company reserves unto itself, 1ts successors and
assigns, and its agent, a perpetual, alienable and releasable
easement of right to go on, over and under any Open Space Area or

A — * .
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Private Open 8paca Area to erect, maintain and use electric,
Community Antenna Television, and telephone Poles, wires, cables,
conduits, dralnage ways, sewers, water mzing and other suitable
equipment for the conveyvance and use of electricity, <telephone
equipment, gas, sewer, water drainage or other public conven-
iences or wutilities. These reservations and rights expressly
include the right to cut any trees, bushes or shrubbery, rights
to make any gradings of the soil or take any other similar action
reasonably necessary to provide economical and safe utility
installation and to wmalntaln reasonable standards of health,
safety and appearance. The Company further reserves unto itself,
its successors and assigns, and its agents, the right to locate,
construct and maintain wells, pumping stations, siltation basins
and tanks within such Open Space Areas and Private Open Space
Areas. Such rights shall not create any obligation on the part

of the Company to provide or maintain any such utility or
service.

g, No television antenna, radio receiver, radio sender or
other similar device shall be attached to the exterior pertion of
any building or structure on any Open Space Area or Private Open
Space Area or installed on any Open Space Areas or Private Open
Space Areas within Downing Creek: provided, however, that the
provieions of this paragraph shall not prohibit the Company from
installing or approving the installation of equipment necessary
for a master antenna systen, Community Antenna Television
(C.A.T.V.), mobile radio systems or other similar systems on any

Open Space Areas or Private Open Space Areas within Downing
Creek.

10. No dumping of trash, garbage, sewage, sawdust or any
unsightly or offensive material shall be Placed upon any Open
Space Area or Private Open Space Area, except as is temporary and
incidental to the bona fide improvement of the area in a manner

conagistent with its classification as an Open Space Area or
Private Open Space Area.

11. The granting of the easement in Open Space Areas and
Private Open Space Areas in this Part IIT in no way grants to the
public or to the owners of any land outside the Properties in
Dovning Creek the right to enter any Open Space Area or Private

Open Space Area without the prior written pernission of the
Company.

12. The Company expressly reserves unto itself, 1ts
Euccessors and assigns, and its agent, every reasonable use and
enjoyment of said Open Space Areas and Private Open Space Areas

in a manner net 1inconsistent with the provisions of this
Declaration.

13. The Company reserves unto itself, its successors and
assigns, and its agent, a perpetual, alienable and releasable
easenent of right to go on, over and under any Open Space Areas
to erect, maintain and use any suitable equipment and support
structures incidental thereto for <the purpose of extracting any
hydrocarbons located under the Properties. This easement and
right expresaly includes the right to cut any trees, bushes or
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shrubbery reasonably necessary to provide ecconomical and safa
mineral extraction. Such actions by the Company or its agent

will be conducted within the framework of the intentions of these
Covenants and with regard to the beauty and safety of Downing

Creek. Such rights may be exercised by any licenses of the
1 CDIII.P E]'I.Y & '

14. The Company reserves unto itself, its successors and
. assigns, and 1its agent, a perpetual, alienable and releasable
easement of right to go on, over and under any Open Space Area
and Private Open Space Areas to construct and maintain a bike
trail network. These reservations and rights expressly include
the right to cut any tree, bushes or shrubbery, rights to make .
any gradings of the soil or take any other similar action
yYeasonably necessary to provide an economical and functional
internal <transportation network and to maintain reasonable
standards eof safety and appearance. Such rights may be exercised
by any licensee or assignee of the Company, but this reservation
shall not create any ohligation on the part of the Company to
provide or maintain any such bike trail network.

15. The Company reserves unto itself, its successors and
assigng, the right to convey "Open Space Areas" and "Private Open
Space Areas" to the Association, - Such conveyance shall ba made
r subject to the provisions of this Part III, all other restric-
| tions and limitations of record and any other restrictions or
| limitations which the Company, in its sole and uncontrolled
| discretion, shall elect ¢to impose. As an appurtenance to such
|
I

conveyances, the Association shall have all of the powers,
i ‘Immunities and privileges reserved unto the Company in this Part
' 11T as well as all of the Company's obligations with respect
therete, including the cbligation £o maintain and enhance sat out
in paragraph 1 of this Part III; provided, however, that so long
| as the Company, its successors and assigns, is the Owner of
k Property subject to the provisions of this Declaration, the
! Company and its agent, in addition to and jointly with the
Association, shall retain all rights of easement reserved unto it
in this Part 1III and shall, furthermora, retain all rights of
entry granted in this Part III for the purpeoses of correcting,
repairing, enhancing, improving, cleaning, preserving, c¢learing
cut, remcving or taking any action to prevent a violation of
these Covenants, and the retention of said righta of easement and
entry by the Company shall in ne way create any obligation on the
part of the Company to perform any affirmative action. Property
conveyed to the Associatlon pursuant to the authority of this
L) paragraph 15 shall become "Common Properties" or "YRestricted
; Common Properties" as prescribed by the “Daclaration of Covenants
! and Restrictions of the Downing Creek Community Association and
f Downing Creek Asscclates, a North Carolina Partnership," which
; are to be recorded in the Qffice of the Register of Deeds, Durham
; County, North Carolina, contenmporanecusly herewith.

| 16. It is expressly understood and agreed that the granting
of the easements set out in <this Part III in no way places a
¥ burden of affirmative action on the Company, that the Company is
not bound to make any of the improvements noted herein or extend
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" to any Property Owney any service of any kind, except as such may

be undertaken at the expense of the Asscoclation.

PART IV
ADDITIONAL RESTRICTIONS AFFECTING
RESIDENTIAL PROFERTIES

1. "Rasidential Praperties" ae used in this Part IV shall
mean and refer to all those parcels or tracts of land within the
Properties defined as "Single Familly Iots,"” "Patio Home Sites®
and "Multiple Family Tracts" in paragraphs 2, 3 and 4 of this
Part IV.

2. #Single Famlly Lots" or "Lots"™ as used herein shall
mean and refer to all these parcels or tracts of land within the
Properties intended for subdivision or subdivided inte Properties
or lots intended for the construction of detached dwelling units
including Single Family A (Conventional), Single Family ¢
(Cluster) and attached Single Family D (Duplex) as defined and

contreolled by the applicable zoning for Downing Creek granted by
the Durham County Commissioners.

3. "Patio Home Site" or "Sites" as used herein shall mean
and refer to all those parcels or tracts of land within the
Properties intended for subdivision or subdivided intoc Properties
or lots intended for construction of detached dwelling units and
on which a Patio Wall will bhe required to be erected, including
Single Family B (Patio or Zero Lot Line) as defined and control-

led by the applicable zoning for Downing Creek granted by the
Durham County Commissioners.

. "Multiple Famlly Tract" or "Tracts" as used herein
shall mean and refer ta all those parcels or tracts of land
within the Properties intended for development of or developed as
attached dwelling units including Multiple Family A (Townhouse
Lots) and Multiple Family B (Condominiums and Apartments) as

defined by the applicable zoning for Downing Creek granted by the
Durham County Commigssioners.

5. Plans required under paragraph 1 of Part I of these
Covenants will not bae approved unless the proposed house,
dwelling unit, phase or group of Multiple Family dwelling units
or any other structures will have the minimum square footage of
enclosed dwelling space. Such minimum requirements for each Lot,
Site or Tract will be specified in each sales contract and
stipulated in each deed. The term "enclosed dwelling area™ as
used in these minimum size requirements does not include garages,

terraces, decka, open porches, screened porches and the 1like
area.

6. {a) All Residential Properties gshall be used for
residential purposes, recreational purposes incidental thereto
and for customary accessory usas. Tha use of a portion of a
dwelling unit on a Residential Property as an office by the Owner
or tenant thereof shall be considered a residential use if such
use doas not create undua customer or client traffic as
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